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I.

Introduction

 

We live in a time that is decisive for the regulation of the Hungarian non-profit sector.

 

The major source of Hungarian private law, the Civil Code adopted in 1959, has experienced many amendments 
since its original enactment, and in certain parts it has undergone fundamental changes. However, it did not have to 
face a conceptual restructuring so far. By now, the draft of the new Civil Code is ready and the first phase of its 
public commenting just ended lately. The process is practically a new codification which is a unique opportunity 
also for the civil sector. The textual draft of the Civil Code  opened for public commenting includes provisions 
relating to legal entities, amongst others associations and foundations, partially reconsidered. There is a chance then 
that public comments also shape the final text of the norm.

 

In order to help the decision-making process with professional arguments, EMLA – supported by the Nemzeti Civil 
Alapprogram – has prepared a comparative analysis using Czech and Polish regulatory experiences. EMLA 
formulated its standpoints on the draft of the new Civil Code having used these experiences. We thought that our 
domestic legislation could be supported by examples from countries that somehow resemble Hungary. The common 
characteristics stemming from the common historical situations, the basic likeliness of the legal systems and even 
the size of the populations, of the countries and the features of the public atmospheres bear certain similarities. 

 

Methodologically, after each draft section of the new Civil Code, we summarized the collected Czech and Polish 
comments and prepared our views in reflection thereto. 

 

However, in the English version of this analysis, we have not produced a literal translation of each section of the 
draft of the new Civil Code. Instead, we translated the title of each section and at four locations, we inserted into 
adjacent footnotes relevant excerpts from the English language document called “The Conception and Regulatory 
Syllabus of the New Civil Code - in English”  prepared by the Ministry of Justice and Policing of Hungary.  

II.

Legal Entities

 

2:38. § [Legal Capacity of Legal Entities] 

 

2:39. § [Limited Types of Legal Entities] 

 

Presentation of the regulation of both the associations and the foundations requires the analysis of general 
provisions relating to legal entities. 

 

In Hungary, the distinct organization forms of civil non-profit entities are regulated by the Civil Code and the Act 
No. 2 of 1989 on the right of association (hereafter Association Act). Pursuant to these, the association is not the 
only available form for non-profit entities, but far the most popular. In Hungary, both associations and foundations 
are traditionally legal entities.

 

The Czech Civil Code came into effect in 1960. It was fundamentally amended in 1990. It provides the fundamental 
definitions of different legal entities, including all non-profit non-governmental legal entities (NGOs). In addition to 


